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The state appeals from the trial court’s order releasing the defendant from confinement for his
second degree murder conviction and resulting twenty-year sentenceand ordering thedefendant to
serve the remainder of his sentence on probation. We hold that having been convicted of aviolent
felony and receiving atwenty-year sentence, the defendant isnot eligiblefor releasewith probation.
The judgment of trial court is reversed.
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OPINION

The state appeals as of right from the trial court’s order releasing the defendant from
confinement and granting him supervised probation. The defendant wasconvicted by ajury in 1992
for second degree murder, a Class A felony. He was sentenced as a Range |, standard offender to
twenty years confinement inthe custody of the Department of Correction. The defendant remained
at the Cocke County Jail awaiting transfer to the department. On March 3, 1999, after the Board of
Paroles denied him parole, the defendant filed a motion with the Cocke County Circuit Court for a
reduction in sentence. Following an April 5, 1999, motion hearing, the trial court ordered the
defendant to be released and placed on supervised probation for the remainder of his sentence.

Thestate contendsthat thetrial court erred by placing the defendant on supervised probation,
arguing that the trial court lacked the authority to impose such a sentence. We agree. Having been
convicted of second degree murder with a twenty-year sentence, the defendant is not eligible for
probation. See Tenn. Code Ann. § 40-35-303(a) (providing that a defendant shall be eligible for
probation if his or her sentence is eight years or less). Furthermore, despite the defendant’s
contentionthat hewould bedligiblefor probation pursuant to acommunity corrections sentence, see



Tenn. Code Ann. §40-36-106(€)(3), thedefendant isnot eligiblefor community correctionsbecause
he is a violent felony offender. See Tenn. Code Ann. 8§ 40-36-106(3) (providing that persons
convicted of violent felonies are ineligible for community corrections sentences). The defendant
argues that heis eligible for community corrections under the* special needs’ section. See Tenn.
Code Ann. 8 40-36-106(c). However, inorder to be eligible for community corrections sentencing
under subsection (c), the defendant must be eligiblefor probation. See Statev. Boston, 938 SW.2d
435, 438 (Tenn. Crim. App. 1996). Although Tenn. Code Ann. § 40-35-212(d) statesthat the trial
court “shall retain full jurisdiction over adefendant sentenced to the department during thetimethe
defendant isbeing housed in alocal jail or workhouse awaiting transfer to thedepartment[,]” thetrial
court does not have the authority to impose a sentence for which the defendant is otherwise
ineligible.

In consideration of the foregoing and the record as awhole, we reverse the orde releasing
the defendant and granting him supervised probation.



